Abstract. This article analyses long-term energy contracts in relation with
Introduction
Problems in energy market came to the outset when vertically integrated energy utilities exercised their dominant power in the market. Most experts agree that the energy market remains concentrated and dependant on dominant energy supplier. The European Union (hereinafter -the EU) adopted three energy packages 1 which reflect ex ante regulation in order to create competitive common energy market and also to provide balance between security of energy supply ensuring third-party access to the transmission system 2 . However, undertakings may refuse to grant access if certain conditions are met, but long-term energy supply contracts with take-or-pay obligations put preconditions to abuse this right. According to the Directive, take-or-pay obligations 3 may cause serious financial and economical difficulties to the undertaking which is carrying out public service obligations.
Long-term contracts relation with competition law has not been widely studied by the academic scholars. Hedge and Fjeldstad 4 analysed several aspects of longterm natural gas contracts. Economic analysis of energy supply contracts was given by Neumann and Hirschausen 5 . F. Leveque 6 made valuable insights into antitrust enforcement in the energy market. However, there is still a lack of comprehensive legal research including intercourse between energy sector regulation requirements and competition law enforcement in the light of the EU internal energy market.
The purpose of the research is to analyse long-term energy supply contracts in the perspective of common energy market as well as to evaluate the possible limitations, arising from contractual clauses, and correspondence with EU competition law.
The object of the research is the ratio of long-term supply contracts with the EU energy market liberalization mechanisms and competition law. /EC explain transmission activities as a natural gas / electricity transportation via high-pressure piping / high voltage electrical network other than an upstream pipeline network and high-pressure pipelines primarily used in the local distribution of the natural gas in order to introduce them to consumers / distributors, with the exception of supply. 3
Take-or-pay obligation means that in the contract between the buyer and the seller there is set an appropriate amount of energy sources, which will be taken for the contractually agreed price, regardless of whether the physical quantity is served, the buyer pays the seller a negotiated price. 4 Hedge, K. and Fjeldstad, E. The Future of European Long-term Natural Gas Contracts. Oslo, 2010. 5 Neumann, A. and Hirschhausen, Ch. Less Long-Term Gas to Europe? A Quantitative Analysis of European Long-Term Gas Supply Contracts. Zeitschrift fur Energiewirtschaft. 2004, 28(3) : 175-182. 6 Leveque, F. Antitrust Enforcement in the Electricity and Gas Industries: Problems and Solutions for the EU. The Electricity Journal. 2006, 19(5) : 27-34.
The research methods include the systematic analysis method 7 used in an integrated way through the competition law analysis of the Court of Justice of the European Union (hereinafter -the CJEU) practice, the European Commission (hereinafter -the Commission) decisions and practical aspects of the application analysis to look at the energy sector, long-term energy contracts and to identify the most common problems. The application of this method is important to find an alternative as well as solving problems and understanding the unknown options by examining them. Comparative historical method 8 helps to collate the relevant phenomena in different historical stages of development and fully discloses the origins of the problem and identifies the cause.
long-term Energy Supply contracts origins and contradictions
Long-term energy supply contracts are awarded to ensure major projects financing and they are also quite attractive for contracting parties -usually the seller -due to durations that range from fifteen to thirty years, since this period is optimal for incurred investment return. Assessing long-term energy infrastructure projects and particularly large initial investment and the subsequent period of lower operating costs for project developing companies, such contracts ensure stable investment returns through investment payback period, thus reducing the risk incurred by the energy project implementing company 9 . Retrospectively, in Europe long-term contracts with Russia (former Soviet Union) were contracted since 1970 to ensure that major energy infrastructure projects meet consumer demand for natural gas. The contracts were based on the so-called "Groningen model", which was widely applied in the Netherlands since 1962, when the return on investments was made for the whole period, while natural gas prices were determined in conjunction with other fuel price index.
10 Changing situation in the natural gas markets as well as the development of technologies fostered to conclude long-term contracts for shorter periods. It is important to mention that the infrastructure investment needs gradually less money because the development of new projects mostly requires the improvements of existing system, also the technology price decreases. Competitiveness to some extent is enhanced by emerging spot market and energy trade exchanges. The development of alternative natural gas sources (Shale gas exploration processes in Poland, Hungary and Germany) reduce the need to ensure security only one way. Long-term energy supply contracts are quite controversial because of its benefits to market operators and potential conflicts to the competition law. On one hand, it ensures the security of energy supply as well as provides ability for suppliers to plan long-term investments that require significant financial resources in the energy sector. The main positive feature of the long-term energy supply contracts is the opportunity to buy long-term energy resource at a predetermined price formula, which at least should be legally protected from the larger fluctuations in the price and thus contribute to the security of energy supply. For this reason, long-term supply contracts to some extent are assessed as lower risk contracts. It should be noted that such contracts provide risksharing mechanism between the buyer and the seller, which is mandatory according to high initial project investments. The long run investment return period preconditions price, energy demand fluctuations in the market and also certain political changes may result into modifications in the legal framework. Therefore, it is important to assess this risk and to provide certain "safeguards". These contracts partially prevent the market from major price hikes and ensure a stable fixed price quotation. However, they create a situation, where the buyer and the seller are associated with long-term obligations 11 . The problem arises due to the fact that negotiations on the long-term supply contracts start two or three years prior to the transaction and the contracting parties after evaluation of future energy demand in the market for the long run shall provide the quantity of energy, which is planned to be acquired. Energy demand in the market may change and, therefore, a balanced amount of energy can actually render superfluous, but with the takeor-pay obligation contracting parties do not adjust the agreed quantities to the changing market situation. On the other hand, the long-term supply contracts may be harmful, especially if they are awarded by dominant undertakings which make difficulties for new operators to enter the market 12 . After a certain period of time, fixed price in the long-term supply contracts often does not reflect the changing market trends, thus creates preconditions for market foreclosure. The Commission conducted an inquiry into the energy sector in 2007 and posted a Communication 13 , where it was stated that the energy market is still at a high level concentration, and poorly implemented unbundling requirement to vertically integrated companies still existed 14 . In this Communication, the Commission also stressed the importance to evaluate the vertical tying of markets by long-term contracts, since it is a risk that a dominant undertaking creates market distortions and may breach competition law implications. After a sector inquiry the Commission did not take any active measures for price regulation, since it would not affect market concentration or diminish market liquidity reasons, but only deal with the . Subsequent Commission Communication 16 states that the wholesale gas markets are still at a high level concentration, when the number of wholesalers has captured a 90% market share; the ownership unbundling vertically integrated utilities remains not implemented and also there is some discrepancy between de facto and de jure network capacity reservations. This means that the contracts are dealt with the network reservations, but physically the capacity remains not exhausted.
According to the Commission, long-term energy supply contracts should not create market leverage or hamper competition between operators. Monopolistic power companies with long-term contracts with take-or-pay obligations should not prevent competition in the market 17 . It is worth noting a few clauses used in long-term supply contracts: the destination clause, the oil price indexation and the take-or-pay obligation.
According to competition law, the destination clause is a kind of territorial restriction, where a purchaser of natural gas is prohibited to resell energy to other entities in a single country. Major producing companies sell products to distribution companies, but not directly to consumers. Sales are limited to the area, where supply companies have networks, and are not allowed to resell energy to other operators in the market in another area 18 . In this way, a condition prohibiting suppliers to resale purchased resources in another area, allowing the same product sold in different areas in the market price to different subjects, creates a market foreclosure effect. According to competition law, it is considered to be an exclusive purchasing, which is regarded as one of the forms of abuse of a dominant position. Some authors distinguish alternatives applicable to destination clause -the profit-sharing mechanism, under which the supplier undertakes to share the profits with the manufacturer for the resale of purchased products in another area. Such a profit-sharing mechanism with the supplier can be applied in cases, where production is used in purposes, which cause breach of the use restriction settled in the long-term contract 19 . An example is a situation, where electricity or heat energy producer in the production process using natural gas, which is purchased from a supplier, may not be used for other purposes, just as a fuel for electricity or thermal energy; the producer cannot sell the gas directly to the consumer. Such profit-sharing mechanisms, though usually as an alternative to territorial restrictions, create similar barriers to competition and may be likened to the territorial trade barriers and also breach the EU competition law.
Other long-term energy supply contracts condition is the oil price indexation. Oil price changes at the international market affects gas and electricity contractual prices, as the price of oil markets is used as a base price under long-term gas and electricity supply contracts. Oil, gas and electricity prices apply to a hypothetical possibility of a consumer to select the type of fuel 20 . Recently, after a significant increase of oil prices, this pricing model has reflected considerable discussion, as gas or electricity prices linking to the price of oil potentially creates some obstacles to diversify energy sources and thus potentially reduce the level of energy security supply. It should be mentioned that because of the increase in liquefied natural gas capacity and the development of unconventional gas (shale), gas trading hubs results into significantly lower prices 21 than the expected long-term contracts with the oil index-linked prices.
The take-or-pay obligation provides that long-term energy supply contracts are negotiated with a certain minimum amount of supplies, for which the buyer is obliged to pay a pre-negotiated price, regardless whether such amount is needed. It should be noted that this condition ensures a supply of energy stability and security, while also implies a certain risk-sharing mechanism 22 . On the other hand, such condition without free content preview options can be seen as a form of abuse of a dominant position. Accordingly, when the contracts with take-or-pay obligations also set the territorial and use restrictions, entities become bound by a long-term bilateral monopoly contract.
In conclusion, it should be noted that the long-term energy supply contracts contribute to the security of energy supply, create stability and reduce the risk of supply interruption, while promoting investment, especially when the project is risky. These contracts minimize the potential uncertainty of energy supply in the market. Also, the investment can be planned for longer periods 23 . On the other hand, the negative side of contracts should not be overshadowed, as they create a foreclosure effect, increase market concentration and reduce ex ante competition, since price changes in the markets do not reflect changes in the contracted price. Third energy package provides exemption for the third-party access to the network. Firstly, when the transmission network owners have entered into the long-term supply contracts with the take-orpay obligations and the reduction in the amount of resources incur significant losses, owners are allowed to refuse to grant the third-party access to the network. Secondly, the refusal to grant the third-party access is available because of insufficient capacity or the company's obligation to provide public service.
Lithuania's natural gas market overview: long-term supply contracts status quo and perspective
Lithuania is currently dependant on a sole external natural gas supplier from Russia. Such position of the external supplier is due to the fact that Lithuania's natural gas system lacks interconnections with Europe to secure the so-called infrastructure standard (N-1). 24 Also, there are no current measures to limit natural gas pricing, which creates overall price growth of Lithuania's natural gas, electricity and heat. It should be noted that the Commission has launched an investigation of competition law infringement against the Russian company OAO "Gazprom", related to the abuse of a dominant position. As noted in the Commission's report, the investigation carried out OAO "Gazprom's" actions, which affected the liberalization process and resulted into an unfair pricing. 25 In this case, worth mentioning is the situation in the Lithuanian gas market, since the company AB "Lietuvos dujos" has entered into a long-term gas supply contract with OAO "Gazprom" until 2014. Lithuania issued a complaint against OAO "Gazprom" for LTL 5 billion overpayment for the supply of gas. In 2004, comprising AB "Lietuvos dujos" privatization contract, "Gazprom" obligated to supply natural gas to Lithuania due to gas price formula negotiated in the contract. However, considering the period between 2004 and 2012, gas price increased according to formula changes made in violation of the privatization contract. In 2012, July Arbitration Tribunal rejected "Gazprom's" claims for damages 26 . Law on Liquefied Natural Gas terminal (hereinafter -the LNG terminal) 27 created legal prerequisites for the alternative natural gas supplies to secure the implementation of the so-called N-1 security standard, as well as minimize dependence on external natural gas supplier. It is worth noting that Lithuania lacks negotiating leverage in lower prices because it takes only 0.6 percent of a total OAO "Gazprom" Group's gas production volume. For comparison, Latvia, with its gas storage Incukalns, and Estonia, using shale gas, find themselves in a better negotiating position on gas prices with an external natural gas supplier. Examining the long-term natural gas supply contracts, attention should be drawn to the price calculation, when OAO Gazprom supplies natural gas with the price linked to the oil price index. This pricing formula prevailed in 1980-2005 in Europe, when oil prices were relatively stable and satisfied natural gas consumers' demand. However, when oil prices reached unprecedented heights, they became non competitive. Possibility to use alternative sources and formation of spot market preconditioned possible price decreases. The spot market operates in the supplydemand principle, when the price is fixed in the short term, taking into account the prevailing market prices, but also due to the excess volume of natural gas in the market, they can be sold in a competitive price without binding long-term commitments. On the other hand, the security of energy supply is not justified, since the need remains to ensure an uninterrupted supply. Formation of gas exchanges noticeably declines prices of natural gas, compared with the prices to the long-term contracts. After the development of natural gas exchanges in Great Britain, Holland, the USA or the longterm supply contracts, linking prices not to the oil price index, but to the gas exchange indexes, the prices fall accordingly. It should be noted that the LNG terminal contracts will be of mid-term (for about 5 years) as well as short-term duration. This means that about 20-25% of all contracts will be mid-term gas supply contracts, the rest will be short-term supply contracts, which, as it has been already mentioned, have certain advantages on the spot market. Such contracts will be subject to diversification to balance stability, while maintaining the mid-term supply contracts ensure competitive prices for consumers, buying natural gas in the spot markets using the demand-supply principles.
Electricity market situation and supply contracts in lithuania
Electricity sector has undergone significant changes since 2010. Until then, a major part of the contracts were of long-term duration as well as all the production, transmission and supply activities were concentrated in the vertically integrated company AB "Lietuvos energija". After Ignalina nuclear power plant closure, Lithuania became the importing country from the exporting electricity state. More than half consumed electricity is imported from neighbouring countries, mainly from Russia. Lithuania is also dependent on electricity produced using natural gas, which is imported from a single external supplier. The electricity transmission network is not connected to the continental European and Nordic networks. These connections are important to take advantage of the EU's common energy market. Due to liberalisation requirements, AB "Lietuvos energija" was unbundled by separating transmission, supply and generation activities. Baltic Energy Market Interconnection Plan (BEMIP) encouraged to build a competitive internal energy market in the region. Also, since 2010, when power exchange was launched, free electricity market has been developing in the country. It should be noted that in the current market there are independent suppliers who gradually take over customers from the distribution company LESTO. Attention is drawn to the fact that since 18 June, 2012 Lithuania has become a member of Nord Pool Spot.
The electricity produced by the AB "Lietuvos energija" is sold to public and independent suppliers as well as exported and traded in Lithuanian power exchange. Market liberalization process takes place in stages, where legal entities will have to choose independent electricity suppliers at different time, depending on the subject allowed capacity 28 .
Since the beginning of 2010, for all users except households electricity price is calculated according to the new pricing, which clearly separates electricity cost from the transmission rates. Electricity transmission price is the same, regardless from whom a consumer is buying it, a public or an independent supplier. Each year, the service provider confirms the price, and the National Prices and Energy Control Commission publishes it. In conclusion, Lithuania has enacted the necessary legislation in the electricity sector and is implementing market liberalization mechanisms under the requirements of the Third Energy Package.
long-term Energy Supply contracts -the Reason to Refuse to
Grant a Third-Party access?
European wholesale gas market is at a high level market concentration; the major part of natural gas is imported from several vendors under specific conditions. Almost 40% of natural gas is imported from Russia and Algeria under long-term contracts, which increases market concentration and reduces conditions for new entrants. According to Directive 2009/72/EC and Directive 2009/73EC, businesses are entitled to refuse to grant a third-party access to the pipeline because of insufficient capacities or the existing take-or-pay obligations, presupposing serious financial and economic difficulties to the companies, which are implied by public service obligations. Refusal to grant access may be treated as a refusal to supply because the transmission network owner failing to allow another entity to use existing infrastructure restricts the latter to diversify resources and choose their supplier. Often, such a refusal to supply creates market foreclosure, when access is denied to the network connecting a number of countries, thus limiting the ability to supply alternative resources and maintaining the entity's dominant position in the market.
The refusal to supply as a form of abuse of a dominant position was first named in 1972 Commercial Solvents 29 case, which held that refusal to cooperate may be considered as breach of Article 102 of the Treaty on the functioning of the European Union (hereinafter -TFEU). Legal doctrine explains that the dominant company refusing to cooperate with a competitor in the downstream market 30 may infringe competition law, which means that all competition would be eliminated from the market. The Commercial Solvents case doctrine is usually applied to the dominant position in the market for vertically integrated companies, which supply essential resources in the downstream market 31 . In 1983, the Commission developed the refusal to the supply concept in the price for the entire license issued to the territory specified in the household customers who have not chosen an independent electricity supplier. 29 Commercial Solvents [1972] OL L 299/51. 30 Downstream market contracts are understood as "secondary market" contracts in which energy from the mining company or an external supplier acquired entities are sold to downstream transmission activities by traders, using bilateral long-term contracts or spot markets, so these energy resources are made available to consumers. 31 Wish, R. Competition Law. 6 edition. Oxford, 2008. XIII 32 report, which explained that objectively the refusal to supply is unjustified, when an entity supplies goods on the condition that it controls the processing of goods or sale 33 . The Commission submits to the interpretation that the refusal to supply is seen as the refusal to supply products to existing or new customers, as well as the refusal to license intellectual property rights, including cases where the license is necessary to provide information about the interface, or the refusal to allow use of essential equipment or network. As noted in the Commission's Communication, unreasonable obligation to supply may particularly breach entity's rights, and the Commission each time has to consider carefully the extent of its powers for the application of competition law in the area. Attention is drawn to the fact that the unreasonable obligation to supply may cause damage to the entity's property rights. The right to choose business partners is widely recognized in Member States even as a constitutional principle 34 . The obligation to supply may have a negative effect on investment as the dominant entity, avoiding situations where their competitors are obliged to provide access to the network. Also, they may refuse to invest in the infrastructure, thus, it may not only have a negative effect on the business, but also limit consumer's right to get energy resources at competitive prices. A possible and lucrative situation, where the new entity seeks to enter the market, does not invest in equity of infrastructure development, but seeks to take an advantage of the work already done by the dominant market operator in the number of investments for the infrastructure development. In the long run, the dominant operator's refusal to grant access has a positive effect because it promotes competition, when the operator seeks other alternatives to enter the market, thus creates a benefit to consumers, but in the short term, the obligation to grant access to the network creates the situation, where the entity will not be interested to invest in the energy infrastructure, but will desire to take the advantage of the existing infrastructure. assesses its impact on the market) and the uniqueness of the contractual relationship, identifies the share of the market held by the company, and, finally, the effectiveness of the supply contracts. According to the case law, the company holding a dominant position in the market acquires a special responsibility to the extent seen in each situation 36 . The assessment of dominance is based on the following factors: pressure on supply of competitors and their market position, exposure to the possibility that future competitors expand or possible entrance opportunities of new competitors, pressure from the company's customer bargaining power. The Commission believes that an action on Article 102 of the TFEU can be taken only after a careful evaluation of all the circumstances, because a company may be obliged to supply 37 . The refusal to supply also includes the company's refusal to grant access right to the network 38 . When the dominant companies may be obliged to supply against their will, on average, they may refuse to invest or decide to invest less in their activity. Situations may arise, where the competitors use in vain the undertakings incurred investment for infrastructure networks improvement, avoiding potential obligations by investing in the network development. According to the Commission, the refusal to grant the right of access may lead to negative consequences: the refusal relates to a product that is objectively necessary for the company to compete in the market, the refusal diminishes effective competition in the market, and this refusal potentially causes harm to consumers.
overview of long-term Energy Supply contracts case law
Distrigaz case formed a long-term energy supply contracts limitation model 39 . In this case, the Commission reached a settlement with Distrigaz to agree on the new contracts with customers for duration up to 2 years and the contracts with industrial users for up to 5 years. It also provides a repealing condition, which means that if Distrigaz total share value falls more than 40% or the nearest competitor's share rises more than 20%, this entity will not be subject to such requirements 40 . From 2007 From until 2010 , Distrigaz committed to ensure that every year 65% to 70% of contracted volumes will return to the market, thus allowing other suppliers to make competing bids 41 . In EDF case, the Commission also reached a settlement with the company, where the long-term contract with new customers would not exceed 5 years. The entity also obliged not to impose resale restrictions. From 1 January, 2010 until 31 December, 2019 the EDF will ensure that 60% to 65% of the contracted volume will return to the market every year 42 . Harm of the long-term supply contracts occurs with an obligation to major energy consumers not to change a supplier for a longer period of time. In this way, other competitors are losing their right to facility access for a specified period. The problem arises when new entrants cannot enter the market and compete equally with the existing operators, as well as the smaller players face the potential risk of losing existing customers.
In RWE 43 and ENI cases, the Commission held that the denial to grant thirdparty access to the facility is harmful to consumers and competitors, when network access is necessary to act in the neighbouring markets, the refusal to grant access may abolish market competition in the neighbouring market. When network companies are vertically integrated utilities, they are interested to favour their own affiliates in the market, thus distorting the competition. The refusal to grant access to the market is often motivated by a number of reasons: lack of technical networks capacity, also the long-term supply contracts with producers. Restrictions denying access to the network are often considered justified when resulting from the company's incurred investment costs in the development of the network infrastructure and are justified because of the payback period. RWE company's refusal to provide access was motivated by capacity hoarding, inadequate capacity structure and the initial supply volume reservations. The Commission held that such network abuse was concerted by keeping capacity for its own supply business, especially for bottle necks. Secondly, the RWE imposed high transportation tariffs on the downstream, which prevented competitors from competing effectively 44 . In the ENI 45 case, the company refused to grant capacity on transit pipelines from Germany and Austria and motivated the refusal to grant access rights with capacity reservation and already made investments into the infrastructure development. However, the Commission objected to the strategic underinvestment argument.
Worth mentioning is the German company E.ON Ruhrgas case. The national regulatory authority FCO (Federal Cartel Office) obligated the company to terminate the long-term contracts until 30 September, 2006 46 . The new long-term supply contracts covering 80% to 100% distributor's requirements shall not exceed 2 years period and the contracts covering 50% to 80% will not exceed 4 years. The E.ON appealed against the authority's decision. The appellate court in this case agreed with the national regulator's position that certain clauses were not in compliance with national law 47 . At the same time, the court recognized that in the absence of the third-party access, the market remains closed. Vertical agreements restrict the competition between the E.ON and other gas suppliers and between the E.ON and large distribution network companies, which act as suppliers in the market. Contrary to the FCO's decision, the court does not impose certain restrictions as a condition of 80% of purchases 48 . The E.ON makes several arguments to motivate clauses applied to this case. Firstly, the duration of the long-term contracts is questionable and should be similar to that used in the contracts with the take-or-pay obligations. In shorter agreements, the E.ON should assume all risk arising from the long-term contracts. It also argues that the restrictions can ensure low prices for a long period. The court did not justify the take-or-pay obligations in the long-term contracts with the need to ensure security of the supply in the market. The court also noted the decreased duration of the long-term contracts and in this case the company's argument to pay off incurred investment is rather doubtful.
It is worth noting that the long-term electricity supply contracts were limited to 15 years, considering that this period did not create preconditions for the abuse of the dominant position and the market foreclosure, as nuclear power investment payback period is about 30 years. The Commission considers that this period is sufficient in view of investments return and continuing on competitive conditions in the market along with other operators 49 . In Scottish Nuclear, Nuclear Energy Agreement cases, the Commission held that the contract was set with the take-or-pay obligations, where the electricity produced by the nuclear power plant was sold under the long-term 30 year contract and was awarded to the two supply companies. The Commission reiterated its decisions in subsequent cases 50 , stating that the nuclear power electricity supply longterm contracts should be no longer than 15 years. In those cases, the Commission found that the electricity supply contracts are awarded solely between the electricity producers and the monopolistic generation companies, and when they are awarded, the market remains closed for a long period. Another case, in which the Commission assessed the long-term electricity supply contracts, is REN / Turbogas 51 , when a compromise was reached on the pricing periods, when for the first fifteen years the generator set higher prices, and for the remaining period lower electricity sales prices were negotiated. It is worth noting that in the Commission's decision in ISAB Energy 52 case, the twenty-year long-term contract has not been cancelled, but the Commission saved the reservation after fifteen years to check on the market functioning. The Commission's position on the nuclear power plants generated electricity supply contract is a compromise in a sense, that such contracts are necessary to ensure long-term security of the energy supply, and secure the massive investment return of nuclear energy infrastructure installation. 1. Limitations to use network are understood as one of the forms of abuse of a dominant position. Quite often, there are situations, where a dominant network company conducting energy transmission activities unreasonably refuses to grant network access for other operators. In this way, a vertically integrated company has a significant leverage and artificially creates barriers for other operators to enter the market and thus keeps the bulk of the supply market.
2. A Commission study on the mismatch of competition law settled respective obligations to natural gas companies with a dominant position in the market, limiting long-term supply contracts for the maximum term, including other requirements. The long-term contracts per se do not presuppose the breach of competition law, however, certain contractual clauses, such as the take-or-pay obligation, use restrictions and the destination clause, which are implemented by an undertaking, shows that holding a dominant position brings up market distortions, which leads to the foreclosure effect.
3. The long-term energy supply contracts are an important factor to ensure the incurred energy infrastructure installation costs payback. In this way, relevant major energy infrastructure (gas, oil, nuclear energy) project funding stability is ensured. It would be useful to draw attention to the company's incurred costs to the infrastructure investment and mandatory investment return time. Therefore, in addition to the contracts duration, a periodic review of its terms and conditions and also more flexible price review options considering the changing market conditions, thus maintaining need for operators to continue receiving a negotiated amount of energy, should be included. 
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